IN THE UNITED STATES PISTRICT COURT
FORTHE DISTRICT OF COLORADO

sction No. DS—cr-ODSJcS—EWN

Criminal
JNTED STATES OF AMERICA
Plaintiff, T i
W
__,IQS,FPHP NACCHIO, . ——— T S
Defendant. i

CTION 5 CIPA SUBMISSION
ON BEHALF OFDEFENDANT o ,
ST COURTS CURITY OFFICER)

Dcfc:nd,am Ioseph P. Nacchiof by and through mmdersigned counsel, pursuant to Sccuon 5

o) 1 g U.8.C. App- 3 §5,andin accordance

of the Classified Information Procedires Act (“CIPA

with leave glant&d during the sealed proceeding

Third Sepﬁon 5 _CIPA Submission.

- tp M. Nacchio to make supp}emental Sectd

1 Mﬁé’bﬂtﬂe S R

______,_________-——-—-—

{During the sealed portion of the proceedings of October 19 9006 the Coutt granted leave

on 5 CIPA submissions, 0 order to provide 4 additional

detail a5 to the classified informatmn which he seasonably expects to disclose Or cause to be

disclosed at trial. In his first two § 5 CIPA _sub—mssmm " )Mr. Nacchio soU cht to provide not'u:e
ul]ueSL.DB a69n01es wh;ch

ua‘m«ﬁcr and hloseomnu mlf:mnshm mth {18 UG"E’D‘!U"EML e

os of October 12, 2006 IESPethu]ly submits this

. U.\au\. el

REDACTED



- Jed to lucraﬁ\re contraCts for QWCSL an¢ more 10 the pomt of this proceadmﬂ the pJ’OSp_eci of .-

-lucra.ii\fc governiment commcts which M. N&CCth reasonably pelieved \\ronld Jusufy the

publicly announced g crmdanca duirng ﬂae relevant indictment penod-

m Nacch leﬁma Pmdcnce of oonta.cts with four 4TENCIES! _

' ‘t the Octobcr 12, 9006 Sectmn 6 hcarma after the Court madﬁ findings and

- conclnsions (later reduced to WIiting i its October 24, 2006 “First Memorandum Opmon And

~Order Pursuant To Section 6(2) Of The e Classified Informaton Procedures & Act (HiTst CIPA

Oxder), the Court acimowledged Mr. Nacchio’s need to make supplemental Section 3

* qubmisgons 2s.10 areas pl‘ﬁ]}_]]ﬂ]ﬂﬂﬁl}’ found too vague 0 be admissible and/or based 0B newly

arguired infomAanOn.

In lus 'I'h]rd Sacuan 5 CIPA Sybmission, MI. NBCG]]IO seeks tG pI‘D"\Tldﬁ-fDB_-L’LctEu'i—

concerning tha Ccmzt foumd wam:mg and, m- addition, submits addmona}

ClaSSIﬁBd mfoxmanon for. the Court 10 dctemnnc nse, Televance. and amissibility. This Thizd

Section 5 Submission cormprises all addmonal potennally classrﬁcd mfomanon which is

preseotly known 10 thc defense and believed 10 be relevant.

- Cgmmanc1ng OGtober 13, 2006, MI Nacchlo Was further interviewed by’ his counsel,

— e s e e

g

counse) has conductad factual re.search oou.nsal has I&ViWMﬂM&Gﬂdﬂct@d T _d

_wime,ss .intcr\?mws it was ahle to arrange oh Homited notlca MI NaECblO now provides the

-following additionzl classified mfcrmﬁil oD WhICh he intends £0 prssent at trial.

. -

T the First CTPA Ordex, the COust ruled that ﬁm very ]jmitcd B}Lcia;pliom M. Nacchio’s

Section 5 pm['er conce.mlﬁg-:«m welpank: admassible FisTU R Bl aLes Jre—poad—al tis]



‘ ngcve;r the Ciott ¢ dlSG dlrccted WM. Nacchio 10 provide a8 much dclaﬂ as he could about hls L

Lelaticnship with all the apcncms Consequenty, we pro\uda the following addmona] detalls

advised My, Nacchio thal he had received a call from -

tn late 1997, Dean Wandry-

Wandry Teporied that 4 general Dfﬁocr wamcd 10 mest

{three st.arj Lienten ant Genera) and

showed up WO weeks later with &

his aide, a Fst Tjentenant. The m:ceﬁna tpok place n Denvel, at 555 l’i‘rh gt. They told Mr.
e / S,
Nacchio they'd heard 2bout Qwest’s 0& petwork. M. fr. Nacchio dBSCBbE‘-d 1t to them and d talked -

about his ba{_:kground st ATT, with which they Were alyeady farniliar. They asked if the General
and Wandry could then met privately and M. Nacchio said yes.

The Gemeratane Wandry stepped nto 2 ssparata conference TOOTL The Genersl told M.

Wandfy that he ran the largest telacom operation in the world. he had lool.cd at Qwest 5 nﬂwom

" and he wante:d 1o use it for govermment purposes. The Gancral also told Wandry that he wanted -

Wandry to meet w:d]- within the next week at _Aﬂci the

~people left that first 1:11e;f3tu:1ar Mr Wandry told Mr. Macchic that there was 2 big

. gpportupity here: for Qwest, and that also wanted MI. NB.GCth tp obtain a secunty

claarancc

When Mr. Wandxy amvcd aet-;ﬁ_ﬁiwv-immxt_weelg ﬁc ‘ |

learned that he had a]rcady been grapted secunty clearance and was “read In” 0 those Drograms

nse of Qwest ] ne.twork; Mr. Nacchio ;epmvcd hls own. clcarance a short

relevant 0

tirne later. .

1 £ ’ . . ~ . - )
Nir. Wandry preceded Mr. Payne as Toanger of west!s govamient Sroup.
g : & group



Thé first Qwest project began w;th- puttmcr out &n mduStry wide chur;st for -

Information (“RFT)- Qwest, through Mr. Wandry, prcpamd g response 10 thc RFI in an

extremely short turn-around ﬁmc.-

—fuifii-the-sentracty Fﬂunsmcuts which led to 2 phon

qunck]y concluded that only chst had the capability to

e call to Qwest shortly thcrcaftcr informing

them they would £ get the work Mr. Nacchlo then wanted to announcc it publicly, buat

refused permission..

MI Nacchio undnrstood at the time that. fhis was the beginnmcr of a relanonshlp whlch

_ -had EnorInons potcnual for future, Work, This proved mcreasmgly true as nme went on. I]J.de.ed,

m the Fa]l of 1999, when ‘Mr. Wandry wWas lc:«'zwmlr QWBst, he adwsed M. Nacchlo thai the

_relaﬁonsh.tp wi if manaced oomacly, would become extremcly lucratwc for QWcst_ :

"y

 When Mr. Pa}mc rBPlBBﬂd:MI “Wandry in Aucust ]_999 was an Bﬁ]] OIl.UO]_ncr ' ..,-.:.

: 'cdnm_ kept comlng up with “Pratt uai‘“”f”ﬂff'f"'ﬂt SCBﬂaﬂOS that 13 to Say, that 'thi ol o

auses or U.Dd.B‘J.' attack. Thesc conccrns caused r_hc

systcm mlaht fai] either through naxm'sl c

to cuntmuc expandmcr the project, pu‘.tchasl‘Dg multiple fiber pairs from Qwest in 0rdcr to"'____ .

enhance redundancy

was expanded when <.

In 1998 even bcfom Mr. Payne took over for Mr Wandry,




This was the construction of a fiber

- -idnnt{ﬁ-és this 'pID_]th by the code namc _

optic nerwork from Qwest’s mtcmauonal gateway al

.wherc 5 local vendor then extended the netwark

M. Wandry told Mr. Nacchio had a “big requirement” for 2

ation based only on the PrioT

Although the Court made 2 determin
relevant, in this Third Section’ 5 CIPA

fiber network to

subnnsmons that the purpose of -this network 18 not

e G the 1
be allowed to hear ~bout the purpose of the network in

Sub'mission we suggest that the ]UI_Y must
ense, in order O appreciate the close role that Qwest

terms of its wtal role in the nauonal def

nd. the :mmortancc of these pIOJGGtS +o national security was, in 1tse]i a further

By

e-ood faitE GXP&CT 1hat pru.uuhc:, of—stmtas

- reason . Why Mr..Nacchia could reasonably and in
particularly as they were for projects of su.ch

were likely to be kept,

agam awarded this comxact to Qwest as & solc SOurce

fu'turﬁvvo::k fro
importance. .

Becanse of this

hlgh as $500 mx]llon Although bcgu:n on MI Wandry 8 watcha the -

pIOJGCt w]nch .might g0 25

projest ccnhnued foll@wmeMI Paync 8 MVﬂ—lﬂﬂmS* 1999 o

Our ongmal submlssmns suggested that_ganeralcd revenue in late 1998 or

1999 in the range of $150-200 million. It may be, however, that the revenue was generated in

11999, 2000 er perhaps even later since, although the project was mitiatEd during Mr. Wandry's

tenure, it was put on hold duc-and Senatorial ToAneuvering and did not get comp1etcd.




J... yntil Mr. Payne was on the soene- We will not be able to be mMOIe precise yntil the refirm date of

pur 17(c) sibpoena-
a company report card thaLt

-conductcd _scmi—aunual award fee CETEIONies bhased on
nns. These gvents wonld often lead

arameters. 1he awar ard fee Was a $1 million bo

10 comrcrsatmns at a-Senior Jevel, at which Qwest would b& mﬂww

cess in achlevmg its goals Qwest achieved a rating of 96.

rm that Mr, Payne sﬁ—"ﬂ wxfh—Mf"’"—"

mpreccdantsd sue
was 50 beyond the ot

- Qwest’s sucCess with
Naschio his increasing belief that was Serious about giving big new busme:ss to Qwest in

2,001,-1101d Qwest that 4 rating of 96 was thhly unusual

would come 10 Denver once 2 Year apd would

and that most compames were

want to mect

in the 70s. Indf:&d,
IAe-Payne. wall tcsufy to

LELLT

ala ottend l..uu.:S—EBCF““ LA

personally with Mr. Nact:hm Mr. Payne WG

the unusually close pature of this rclanonshlp
-dlscusmons with Qwest moved incre: asmglj to work 0 be-done_OCONUS (outside

conhx_l_ental United States). Mr. Nanchm met with

—sz are unabla to give the exact dates of the meetitigs umtil the retarn of
September 2000 and

. our Rule 17(€) subpoena, but We believe that they took place between

. F_cbfuaﬂ 200'1_ The msqn_s_s;oﬁs_emcemml_the extension of the nctwork that Qwest bmlt for
was scnously Interésted -

 juto Europe and the Middle East. thI‘CSEnted that

would result in Qwest :ecewm_g gteatsr revenue than

in the priorproject_ :
an network ended at Prague, and M. Nacch.to concluded that he would :

e-dewn thfough the Red Sea and mto India to creaxe a

Qwest § Eu:r0pc

_ nava—w co-oEt and-& get mntes fronT trere—EeY



fully globab network.

2 Mz, Payne emerged from the mesting veTy
for future werk, and he shared this with Mr. Nacchio.

The elationship between apd Qwest Was cufficiently jrnportant to-that the

ey—wpauld constantly momtor Qwest’s financial health, paiﬁoularly after the “dot.com”

ﬁUD LY

optimistic ahout the prospect ‘

o Favyne Ot ¢ i
(n one OCCasIOL, M. Payne got 2 call from

bubble burst. Mz, Payne would get calls after a fluctuaty

ceassurance that Qwest remained ready, Willing and able to continte performing for the agency.

Jiiing & nme e of media spccﬁlauon on OVEer @

beutsche Telecomm bid for chst.-cxpresscd concerd al the prospect of a Qwest take

gver by & form gn compary- Thisledto 2 meeling at which-soucht to dissuade Qwast from

comeideping snch a merger by assumlu M. Payne that there Was greal upside for the future.

on in QwestS StoCk-PESes geeking

.becommv mvolved (See Ex h1b1t A, emai] from R

o I
dry’s tenure at Qwest. In Tate

Qwest had a few small oontracts w1th e:‘mJ:lJlU MI Wan

Decembert 1999 M. Payne met w1th Qwest & crova:nment oT

potﬂnnal 0pportumty with the Maryland customer » with the expectation , Df MI_ “Nacehio

bcrt Seidel to James Payne (December 28,

1999)) A follow—up meeting was held in m1d~ anuaiy 7000. A mcetmv 'Wlth-PBj_gonnel

was -scheduled for MI“.:(\la.CGhiU"S*Ofﬁﬁe-;;l

oup staff mernbers “10 dlscuSs_ fhe

Danler fox MBlCh B, ’9000 but was cance]led due 10.

.was initiated by its employees, and Mr. Payne

) . . v e
Tw‘bed 1t was due to mter—c_;onnecu ¥

YT L QmLp

B}\Ltuuuu ro—s




- 2000. Dn']u.ly 6, 2000, Mr. Payne traveled Lo‘o participate ina security briefing held

(See ExhubIL 2. Exhibit B, J amcs Payne "Outlook Calendar entry (July 6, ?_.ODQ).') At this

in
bncﬁno M. Payne wWas “rc;ld into” the yarious ickets which wonld allow them 10 discuss-
prDC'TamB with the ALENCY Next-33-0T around Scpmmber 2000, as part of contract for 2n “ ATINY

customer” which wanted access o

Mr. Pay_nc tad been working his way into a rclitionship with the agency- By caﬂy 2001,
souight and had re.ached the point for Mr. Nacchio to join the

oo o

» pew NSA projecl Wik Boma-S

This new NSA projsc_t was called “Groundbreaker,” ana OWest's

éffon {0 obtain the contract.

50- 100 ml]]lOIl opportunity, ementatlon in 9{)01 to

planned for impl

) pm:non consisted of 2 &
The

ork and pmwda -related nctwork services,

NUS3 pl'lV&tE- fiber MEIWC

atcd woﬂc was similar to what Qwest had aJIcady done for’

construct 2 CcO

' (;Gntsmpl

M. Nacchio, Mr. Payne

In_'a Mérch 13,2001 email from Mr. Payne to a group including

far the NSA “Groundbreal\m that
n the CSC team. On

Tebruary 27 Joe Nacchio and 1 met with this agency- Genelal Hayden, the NSA
did meet with the lead NS A official that looks:

Director was 10t avaﬂable but we
“Cémmarcmhzatmn Qwest joined the CSC team in early 1999.

Attached is a one Pag
was profiled in today’s W

In addition 0 ths ahove feam WE are “Uhosnnor NSA Groundbmalxaz by
clization of exising Qwest contract vehicles. Network service

£XplOLILE the-atni
dal rnl:—‘rl Tir EEARLN S

Tunder G1ou11db1eaL61 Frag—he LR e



(See Bxbibii L 'Ex‘hjbit C, emai) from James Payne to & ZIOUP inchuding Joseph Nacchio (March 13, 2001)

_(Bates o QDSECAM0867435) )

A rzme
ML bt <

actor/mernber .t of rheﬁmundbrga}ccﬁ‘,%agl»: ATliapce,” headed by

Qwe,st was a sub-contr

mnanagng parmer Computer SCIERCES Corporation (“CSC™)- The Groundbrcakcr project grew

out of the aﬂcrmath from a fire at FL. Meade which destroyed 2 large NSA data ccntcr Tt was
,_______—-—_____________—————— e~ e

—

e et T —_—

e —

thereafter decided to oufsource much of this work to private industry. The pIo] ject was described

i a July 31, 2001 press release issued by CSC as providmv ugecyre and TION-SECUTE telephony

and netwark services, distributed computing services, and enterprise and security mBnangant of

et INGA-headquatlcis and surrounding

fhe DOR-TIISSION TnfoTnAtomn technoloZy

offices.” (See Exhibit D, CSC  press release  (Quly 31,  2001)

LAdve =

© (HpfWWW.CSC; com/ncwsandevents/news/1454.shtml); see also E.}:hlblt E, NSA press release
(Faly 31, 2001) (tp: I WW.DSA. govhelaascs/rcleaOD'DSé‘».c:rm}.) ’

As ﬂle March 13, 2001 f:maﬂ corroborates, Qwest was fn active necrotiations with NSA

dunnv February and March - -the hcart of the time penod when Mr. Nacchio was trading. -

B Eﬂggd, Mf Pa:yncs _smai) makes clear that Qwest Was Dhostmo " the Groundbreal\sr pIOJE:ct

which meant that Qwest was locking for ways to obtain an even greatc1 D

itself, using “existing Qwest COIltl sct vehicles” such as— We intend 1o

prove that, had Qwest succeeded, it would have received ; a contact to bulld a private, fiber optic

network for NSA smular to the ones it had already created for

Trwas this LJL,::"[mcr nnnortumty that lead to MI Nacclno o first meeting with NSA, which

tonk place on February 27, ?DDl at the NSA Headquar‘iers at Fr. Meade, Mary]and e Nacchio

oftlon o‘f the work Tor '- _ e



thiought great progress was made on the substan

walked out thinkin
T JAy 31, 20

Groundbrcakcr' contract

expectation for the work had been frus

duzing the _eriod .Of hig trading W

-
EXDECTREORD

. company pror{o

) In 2 .Iu]y'

—

g that the NSA $50-100 million opp
01, wh"EM‘NEcﬁc’ﬁio—s'ﬁW—ﬂf@‘ﬁbh‘Em

with Qwest left off the list of subco
trated. We intend to prove that Mr. N

ting, and he

- ~experted to TisCuss the $50-100 million “Groundbreaker” ppp_qr_tgni_ty at thls mee

tive discussions.

Mr. Naechio

ortunity remained vi able.
nouncement of the
ntractors, that he realized that his

acchio’s

ere reasonable

—— ——

-2_6,'

2006 Amz_éndcd -Compl'aint that was fi'le,d i

in



McMurray, €t al v Verizon Commumcanons Inc., et al; _Ipdex No. 06 C__V 1650 (LBS)

(SDNY P (see Exhibit ), the following al]eUaUOns were made:
«Within eleven (11) days of the onset of the Bush administraton, and at least SEVED

{7y months prgE ﬁm—‘ee—msam September 11, 9001, defendant ATT begap development of a

center for monitoring 10ng distance calls and internet sransactions and other digital information

for the exclusive use of the NSA.” 14,9 51

P b

[—— N
s “The The center was put into dcvelopment ent by y ATT FT following a proposal by the NSA for

—_—

the construction and developmant of a metwork operations center identical to ATT's own

network operations center located in Bedminstet, New Jersey for the exclosive use of the NSA.”

P

a8

. “Sucﬁ » data center would also enable the NSA to tap into any call placcd on the ATT

network and to monitor the contents of all digital mform ation transmltted over the ATT

network.” 1d., 1 5.
. “Sald data center would enable the NSA to tap into any phone line and to monitor any

digital transfer of infmmaﬁon on ATT's networks including voice telephone calls, facsmru}e

uansrmsszon and all internet traffu: 1d., 5 87.

« “The NSA program Was initially soncewad at-feast™ Om*ye-M-;pkﬁ-QQQJDﬁLb_uL__1_1;1@____ L
been called off; it was reinstated within 11 days of the entry into office of defendant George W.

Bush” Id., 9 89. “The NSA program was code-named pioneer-Groundbreaker and was also

-
3 By Anmlst 9. 2006 Order of the MUlT.’Ldetl’lCt Litigation Panel, this matter was amOong 16 cases
o e the Nouhemn LUSHICt OF Frtifornia—for socrdinated of consolidated pretrial

TANSICHE—

pr oceedings.

11



“Ymown at ATT S0

(emphasis added)-

We have been told by plaintiff's coungel ip the McMurray matter that these allegations

B havé?c?nmmd-b’j—ﬂﬂﬂqg&lampl_oﬂa who personally saW docurnents corroborating these

re. Wandry, Nacchio‘ and Payne,

facts. We thus intend to corroborate the accounts of Mess

We recognize that the Coutt, on the

basis of our earlier Section 5 submission, has found that submission “to0 vague, conclusory amd

—general oformr-the basis for any good faith influence that NSA was contemplating any comtract

luﬁon's-division' 25 GEMS (Groundbreaker Enterprise Systcm)_v 4. g 90

with Qwest during the relevant time period.”

submission clearly overcomes Our previous failure. The interview of Payne and the Payne ematl

(Exhibit C) certainly provide the substantidtion the Court ¢ound lacking in the earlier submission.

Qur present Rule 17{c) Eipp]icaﬁon, if granted, can provide eveD mOTE.

Sg substantiated, this proffer conforms to the Court’s observations that a raling of

celevace would depend on sjie anthentication that 2 contract between Qwest and NSA was more

than a “gleam in the eye” oxﬁﬁé.t a sUppOSItom: ‘Bnrtng-‘fh&-_@@t@bﬁf ol

Court stated:

Tt depends, it really depends. Suppos® that the truth is that there was a $200

million coptract that NSA and Payne had been walking about, and Payne is
reporting back to Nacchio and saying, we've got this $200 million contract, it's
going to be awarded to us in the next six months. And then Nacchio goes 1o this

meeting in ‘Washington, D.C., thinking he’s going to firm up the contract, -close

.
"t deal

12,2006 closed hearing, the

(See TFirst CIPA Order at ?:2) Our present

11



as he represents- And he sélys, no, and the contract

cuddenly dries Up, that's relevant.

(October 12 Transcript, 65:1-13) The Court went on to note:

————

.7-18) Finally, the Court opined:

(O_ctobcr 12 Transcrip_t,‘lSG

Allright. 1 undesstand what is being said now. And the Court believes that it is

i Tetevani—H here WAS cuch a contract to be awarded during the relevant time
ccause of Mr. Nacchio’s

1 ot eantract was 0ot Twarded beedt

and as a marel of-factthat-e
awarded OT that he did not Teatn Of e

reactions, then the fact that 1t was not
thing thet certainly COMmES out in front of the

reasons until after May 29 is some 1
jury and can be evaluated by the jurys but it doesn’t make it inadmissible.

(October 12 Transcript, £8:9-17)

The evidence is also relevant for another reasqml. Specifically, the government persists in

‘gnj_ﬁcant revenue in 2001 from c_:lassiﬂed

offering evidence that Qwest did not, in fact, achieve si

government contracts, implying that Mr. Nacchio’s expectations WeIt unreasonable and his

- defense is not in good faith. s evidence counters any-5t

casonable and would have become 4 rezlity

Mr. Nacchio’s expectation was T

ch inference by demonsTating that .




 Jassified $300 mllion

900 that there was 8¢

i+ Nacchio sOmEUMS in 1

WM. Payne told Mr.

world-wide REL thal would be awarded in pIeCes:
from MessTS. Wandry and Payne that

Naccbjo Imcw,

jlities and MT Nacchio uﬁ'é‘érg-toudfﬂtat—, ———

er aboul Qwest’s capabl

the awe;nci'as- talked O gach oth
eved Conéequenﬂy,

had Likely bcan conv
Teceive soma Srne portion T of thi T

g for
500

Qwest g priol succassc

da  Teesonabie cxpectano

—_—— -_____._._.—'——'__'_—
. Naccho ha o that Gwest f would T8¢

million contract.

taff Was WorKing o2

+ 2000, Mr. Payne‘s g
alue o_f which coul‘é

a) OptiOns, the overall ¥
to Roger Bo a,slund (Aucrust

By midAUGS
ith four ome-yedl TENEW

year contract Wi
ﬁ:om Thomas Mallaney

staff pﬂrson was Joe C

- a8 a 0D&

(See Exhibit G email
anale

02154_762).) Mr. Payne’s key

- exceed $50 million.

17, 2000) (Bates No. QILIOO

: Qﬁ;ﬁoo_{}sngséﬂro).)_
plarﬁ:d that the contract il_ﬁpro\fed the |




communications abilities from the past-WDﬂd War Il era 10 current technology, and that .

WET enthusiastic about it.

MI Paync chared with

VJ\J\"h'aI. ——Q-’\N@SI_GJD_IL

Mr. Nacchio that there W arhi'gh probabﬂity-tha.t Wall

-Ei]mpe to othm parts of the world, including South Amenc& -was extremafy
' _Dcmrorks and asked Mr. payne if Qwest could do

in South Armerica what it was domtr in Burope-

pleased with the concept of ptlv ate

Iﬂdccd,,Mr, Payne knew that five or six agencies

"were all trymg 10| solvc prdblerns i Foro

talking about the possibility of giving it al] to Qwest.

Mr. Nagchio recalls the prospect of business from the Sputh America project, over
. which M. Paype was in discussions from the latier patt of 2000 right through’
_the first half of 2001. These discussions prompted Mr- Nacchio to order and purchasa capaciry

od_a-continental backbone capamty in South

pEs +he. Middle ‘E_as__t_r_a_nq‘?lgéwhem Emd they were’

HR—AReHE old Owest it wanted

AL



" (See Exhibil I email

" America ma bacl 10 Was'nmgton,D.C.,
27 2001) (Bates  Nos.

from  William Hel 1o James Payne (September <
QDSEC{)ﬁﬁpﬁl?!QILLDGOSJl??ﬂ1) y This would be the &M type of network as
0-200 million Tange-.

gnsive & and could teasily” be in the $10

T which wéﬁ"np';ﬁﬁﬂi—ca.pﬂal, ita] IDLE

American DETW ork

award of 2 South

- oVErT thc

Accordinglys discussions
Dh the pro;cct was “not corming tDUE‘,thﬁl as quickly as Qwest had

' Bwectﬁd 7 the earky par-O « of the year. (nee DEEER~ Eoxhibit I E:mall from R

continued unabated, alﬂaou
oger Ho aglund to Dan Nimitz

PR | ET I Tarm : .

frustrated at delays In Jwy = 200 actaaly

datf,d Jaly 3, 20p01) That Qwest Was
jpdictment, he had &

Nacchio's Tecollection fhat, during the celevant period of the ason to believe ’
that thlS contract would be forthcoming fnring 2001. The breadth of ihe expected comiract is
further corroborated a]uly 9, 2001 email, which noted that “Tmjany of the RFPs will require
i CONUS and OCONUS oot pricing” (Exbibit B i) from Richard Femandez o
Roger Hoavhma (uly 9. ’)001) “fn other words, the nctwoxk would extend from the Umted
: South _ Americd (DCGNUS)- Ilm constant e I—COHDGCU\’}ty be.twrg,gn

e email, “Twihy can tw

 States [CDNUS) mto
e getit cheapel ﬁom

agencies 18 ﬂlustratcd by the que,suon n th

of course, was the Qwest code name for

tothe network.
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"'n‘éccssaniﬁﬁﬁf 5 ATEISt 1999, When Payn

v. DISA

————

-it included an option for another clandcsﬁne agency 10 wuild its OWD private fiber optic

5 and upon the rccommcndation of took

advantage of this and cxarcised the ophon. Dean

wanted fo have Qwest build a CONUS fiber network, a8 Qwest had done for

= ECCEEUED. Wahdiy.

was 80 cuccessfil that, at gome point, 4 DISA representative told Mr.

est didn’t do anything but classified work in the area of privaie

Payne that it would prefer bat Qw

__fiber TETWOLRS.

thn-cntcmd into its contract with Qwest for the network which became known a3

’ Accompanied by.Mr.-Payne,rm. Nacchio met twice Wit uancl—ai—Rﬂd’deﬂem_hj.s_DlS A

- capacity, first In June 2000 and again It Septambcr 2

Raduave as part of their jo'mt partlc‘.lpa‘[lon in NSTAC). Thc Tuse 2000 mcetmg was at an army

e]l under way and M. Nacchlo knew this was

base 1 in northern Vﬂglma_ Was a]Ieady W
i

" um outgrowth from Qwest’s earhier success Wi They Jiscussed business Dppommltleg

with DISA

’I’ha second meetang— pecurted M _'ﬂ’lB'faH-ﬂfw-Q OOO It Was | attcnded by Meesrs Nacchm

and Payne, the latter having had earlier meetl

—- was still expanding in CONUS and there was now mtercst further expandms the

twork OCONUS to Burope-

_moie business would be: forrhcommo from DISA. General Raduege was responsible for all DOD

: }_age cach different internal Qv:Pst Code

'0‘000 (M. Nacchlo also met with General

tings W1th Gcncral Raduecra Mr. Nacc}nolmew that -

Mr. Nacchio left the second meehnv confident that significandy .
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