IN THE UNITED STATES PISTRICT COURT
FORTHE DISTRICT OF COLORADO

sction No. DS—cr-ODSJcS—EWN

Criminal
JNTED STATES OF AMERICA
Plaintiff, T i
W
__,IQS,FPHP NACCHIO, . ——— T S
Defendant. i

CTION 5 CIPA SUBMISSION
ON BEHALF OFDEFENDANT o ,
ST COURTS CURITY OFFICER)

Dcfc:nd,am Ioseph P. Nacchiof by and through mmdersigned counsel, pursuant to Sccuon 5

o) 1 g U.8.C. App- 3 §5,andin accordance

of the Classified Information Procedires Act (“CIPA

with leave glant&d during the sealed proceeding

Third Sepﬁon 5 _CIPA Submission.

- tp M. Nacchio to make supp}emental Sectd

1 Mﬁé’bﬂtﬂe S R

______,_________-——-—-—

{During the sealed portion of the proceedings of October 19 9006 the Coutt granted leave

on 5 CIPA submissions, 0 order to provide 4 additional

detail a5 to the classified informatmn which he seasonably expects to disclose Or cause to be

disclosed at trial. In his first two § 5 CIPA _sub—mssmm " )Mr. Nacchio soU cht to provide not'u:e
ul]ueSL.DB a69n01es wh;ch

ua‘m«ﬁcr and hloseomnu mlf:mnshm mth {18 UG"E’D‘!U"EML e

os of October 12, 2006 IESPethu]ly submits this

. U.\au\. el

REDACTED



- Jed to lucraﬁ\re contraCts for QWCSL an¢ more 10 the pomt of this proceadmﬂ the pJ’OSp_eci of .-

-lucra.ii\fc governiment commcts which M. N&CCth reasonably pelieved \\ronld Jusufy the

publicly announced g crmdanca duirng ﬂae relevant indictment penod-

m Nacch leﬁma Pmdcnce of oonta.cts with four 4TENCIES! _

' ‘t the Octobcr 12, 9006 Sectmn 6 hcarma after the Court madﬁ findings and

- conclnsions (later reduced to WIiting i its October 24, 2006 “First Memorandum Opmon And

~Order Pursuant To Section 6(2) Of The e Classified Informaton Procedures & Act (HiTst CIPA

Oxder), the Court acimowledged Mr. Nacchio’s need to make supplemental Section 3

* qubmisgons 2s.10 areas pl‘ﬁ]}_]]ﬂ]ﬂﬂﬁl}’ found too vague 0 be admissible and/or based 0B newly

arguired infomAanOn.

In lus 'I'h]rd Sacuan 5 CIPA Sybmission, MI. NBCG]]IO seeks tG pI‘D"\Tldﬁ-fDB_-L’LctEu'i—

concerning tha Ccmzt foumd wam:mg and, m- addition, submits addmona}

ClaSSIﬁBd mfoxmanon for. the Court 10 dctemnnc nse, Televance. and amissibility. This Thizd

Section 5 Submission cormprises all addmonal potennally classrﬁcd mfomanon which is

preseotly known 10 thc defense and believed 10 be relevant.

- Cgmmanc1ng OGtober 13, 2006, MI Nacchlo Was further interviewed by’ his counsel,

— e s e e

g

counse) has conductad factual re.search oou.nsal has I&ViWMﬂM&Gﬂdﬂct@d T _d

_wime,ss .intcr\?mws it was ahle to arrange oh Homited notlca MI NaECblO now provides the

-following additionzl classified mfcrmﬁil oD WhICh he intends £0 prssent at trial.

. -

T the First CTPA Ordex, the COust ruled that ﬁm very ]jmitcd B}Lcia;pliom M. Nacchio’s

Section 5 pm['er conce.mlﬁg-:«m welpank: admassible FisTU R Bl aLes Jre—poad—al tis]



‘ ngcve;r the Ciott ¢ dlSG dlrccted WM. Nacchio 10 provide a8 much dclaﬂ as he could about hls L

Lelaticnship with all the apcncms Consequenty, we pro\uda the following addmona] detalls

advised My, Nacchio thal he had received a call from -

tn late 1997, Dean Wandry-

Wandry Teporied that 4 general Dfﬁocr wamcd 10 mest

{three st.arj Lienten ant Genera) and

showed up WO weeks later with &

his aide, a Fst Tjentenant. The m:ceﬁna tpok place n Denvel, at 555 l’i‘rh gt. They told Mr.
e / S,
Nacchio they'd heard 2bout Qwest’s 0& petwork. M. fr. Nacchio dBSCBbE‘-d 1t to them and d talked -

about his ba{_:kground st ATT, with which they Were alyeady farniliar. They asked if the General
and Wandry could then met privately and M. Nacchio said yes.

The Gemeratane Wandry stepped nto 2 ssparata conference TOOTL The Genersl told M.

Wandfy that he ran the largest telacom operation in the world. he had lool.cd at Qwest 5 nﬂwom

" and he wante:d 1o use it for govermment purposes. The Gancral also told Wandry that he wanted -

Wandry to meet w:d]- within the next week at _Aﬂci the

~people left that first 1:11e;f3tu:1ar Mr Wandry told Mr. Macchic that there was 2 big

. gpportupity here: for Qwest, and that also wanted MI. NB.GCth tp obtain a secunty

claarancc

When Mr. Wandxy amvcd aet-;ﬁ_ﬁiwv-immxt_weelg ﬁc ‘ |

learned that he had a]rcady been grapted secunty clearance and was “read In” 0 those Drograms

nse of Qwest ] ne.twork; Mr. Nacchio ;epmvcd hls own. clcarance a short

relevant 0

tirne later. .

1 £ ’ . . ~ . - )
Nir. Wandry preceded Mr. Payne as Toanger of west!s govamient Sroup.
g : & group



Thé first Qwest project began w;th- puttmcr out &n mduStry wide chur;st for -

Information (“RFT)- Qwest, through Mr. Wandry, prcpamd g response 10 thc RFI in an

extremely short turn-around ﬁmc.-

—fuifii-the-sentracty Fﬂunsmcuts which led to 2 phon

qunck]y concluded that only chst had the capability to

e call to Qwest shortly thcrcaftcr informing

them they would £ get the work Mr. Nacchlo then wanted to announcc it publicly, buat

refused permission..

MI Nacchio undnrstood at the time that. fhis was the beginnmcr of a relanonshlp whlch

_ -had EnorInons potcnual for future, Work, This proved mcreasmgly true as nme went on. I]J.de.ed,

m the Fa]l of 1999, when ‘Mr. Wandry wWas lc:«'zwmlr QWBst, he adwsed M. Nacchlo thai the

_relaﬁonsh.tp wi if manaced oomacly, would become extremcly lucratwc for QWcst_ :

"y

 When Mr. Pa}mc rBPlBBﬂd:MI “Wandry in Aucust ]_999 was an Bﬁ]] OIl.UO]_ncr ' ..,-.:.

: 'cdnm_ kept comlng up with “Pratt uai‘“”f”ﬂff'f"'ﬂt SCBﬂaﬂOS that 13 to Say, that 'thi ol o

auses or U.Dd.B‘J.' attack. Thesc conccrns caused r_hc

systcm mlaht fai] either through naxm'sl c

to cuntmuc expandmcr the project, pu‘.tchasl‘Dg multiple fiber pairs from Qwest in 0rdcr to"'____ .

enhance redundancy

was expanded when <.

In 1998 even bcfom Mr. Payne took over for Mr Wandry,




